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 —— 
DEPARTMENT OF PUBLIC UTILITIES 

 
 

 

D.P.U. 08-88 March 6, 2009 

Order Opening a Rulemaking pursuant to 220 C.M.R. §§ 2.00 et seq. to Implement the 

Provisions on Long-Term Contracts for Renewable Energy from An Act Relative to Green 

Communities, St. 2008, c. 169, § 83. 

____________________________________________________________________________  

ORDER OPENING RULEMAKING 
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I. INTRODUCTION 

On July 2, 2008, Governor Patrick signed into law Chapter 169 of the Acts of 2008, an 

Act Relative to Green Communities (“Green Communities Act”).  The Green Communities 

Act requires the Department of Public Utilities (“Department”) to adopt rules and regulations 

necessary to implement various provisions relating to long-term contracts between electric 

distribution companies and renewable energy project developers.  St. 2008, c. 169, § 83 

(codified as G.L. c. 169, § 83 or “Section 83”).  The Department opens this rulemaking for 

the purpose of implementing said provisions of the Green Communities Act relating to 

long-term contracts for renewable energy. 

II. IMPLEMENTING LONG-TERM CONTRACTS FOR RENEWABLE ENERGY 

A. Introduction  

Section 83 states that the purpose of long-term contracts for renewable energy is “to 

facilitate the financing of renewable energy generation within the jurisdictional boundaries of 

the [C]ommonwealth, including state waters, or in adjacent federal waters.”  To implement the 

long-term contract provisions of the Green Communities Act, the Department proposes 

regulations contained in 220 C.M.R. § 17.00 et seq.  The proposed regulations are attached to 

this Order as Attachment A. 

B. Procedural History  

The Department conducted a stakeholder process to discuss issues associated with 

implementing the long-term contract provisions of the Green Communities Act.  The 

Department solicited initial and reply comments and held a stakeholder meeting on 

November 5, 2008.  The Department appreciates the involvement of stakeholders to date to 
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assist us in better understanding the issues related to the long-term contract provisions of the 

Green Communities Act.  The information received through the stakeholder process has 

informed the development of the proposed regulations and the Department’s proposed 

approach, as discussed below, for implementing long-term contracts for renewable energy. 

C. General Approach 

The Department proposes to implement the long-term contract provisions of the Green 

Communities Act through these regulations.  Specifically, the Department seeks to adopt 

regulations that provide some level of certainty and guidance to both electric distribution 

companies and renewable energy project developers regarding the process of entering into 

long-term contracts, yet are flexible enough to allow for a variety of contracts for diverse 

renewable resources.  To this end, the Department’s proposed regulations do not address every 

policy issue raised during the stakeholder process related to long-term contracts for renewable 

energy.  Instead, the Department anticipates addressing many of the issues associated with 

entering into such long-term contracts through individual adjudications.  The Department’s 

goal is not to limit the consideration of proposed contracts or evaluation models in advance but 

to make fact-based decisions on a case-by-case basis.  

III. PROPOSED REGULATIONS 

The Green Communities Act contains several requirements with respect to long-term 

contracts for renewable energy in the Commonwealth.  In addition to developing factors to 

consider other than price when reviewing such contracts, the Green Communities Act defines 

the duration of long-term contracts as being within a range of years.  G.L. c. 169, § 83.  In 
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drafting 220 C.M.R. 17.00 et seq., the Department has followed the language of the Green 

Communities Act.   

IV. SOLICITATION OF COMMENTS 

To provide opportunity for comment, and pursuant to G.L. c. 30A, §§ 2 and 4, and 

220 C.M.R. § 2.05, the Department will hold a public hearing on April 28, 2009 at 

10:00 AM, at the Department’s offices, One South Station, Boston, Massachusetts.  Interested 

persons may present facts, opinions, or arguments relating to the proposed regulations at the 

public hearing.  The Department seeks initial written comments prior to the public hearing, but 

no later than April 14, 2009.  Initial written comments should be limited to a maximum of ten 

one-sided, double-spaced typewritten pages.  All written comments should be filed with 

Mary L. Cottrell, Secretary, Department of Public Utilities, One South Station, 2nd Floor, 

Boston, Massachusetts 02110.1 

  

                                           
1   All documents should also be submitted to the Department in electronic format using 

one of the following methods:  (1) by e-mail attachment to dpu.efiling@state.ma.us and 

the hearing officer [laura.bickel@state.ma.us]; or (2) on a 3.5" disk or CD-ROM.  The 

text of the e-mail, disk label, or CD-ROM must specify:  (1) the docket number of the 

proceeding (D.P.U. 08-88); (2) the name of the person or company submitting the 

filing; and (3) a brief descriptive title of the document.  The electronic filing should 

also include the name, title, and telephone number of a person to contact in the event of 

questions about the filing. The Department strongly encourages filers to avoid 

submitting scanned files but will accept them for posting when an alternative version 

does not exist in electronic format.  In addition, if the petitioner, applicant, or any other 

participant has already filed a document relevant to this proceeding, such as the initial 

petition, application, or filing, without providing an electronic copy of that document, 

such entity is directed to do so in compliance with the above electronic filing 

requirements as soon as practicable.  All documents submitted in electronic format will 

be posted on the Department’s website:  http://www.mass.gov/dpu. 

mailto:dpu.efiling@state.ma.us
mailto:laurie.e.weisman@state.ma.us
http://www.mass.gov/dpu
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 By Order of the Department, 

 

  /s/ 

 ______________________________ 

 Paul J. Hibbard, Chairman 

 

  /s/ 

 ______________________________ 

 W. Robert Keating, Commissioner 

 

  /s/ 

 ______________________________ 

 Tim Woolf, Commissioner 


